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The Prevention of Aviation Accidents and Criminal Law (2)
~ Freeing aviation accidents from punitive sanction ~

Takuya FujiwARrA

Introduction
Chapter 1 Necessity of punitive sanction for aviation accidents
1 A conflict of opinions
(1) Opinion of the objection against punitive sanction
(2) Opinion of the affirmative to punitive sanction
(3) Difference between the objection and the affirmative
2 The reason for considering aviation accidents as special
(1) The question in Act on the punishment for conducts to cause
danger of the aviation
(2) The feature of the aircraft operation system
(3) Difference between aviation accidents and car accidents
3 Conclusion

Chapter 2 The state of prosecution for aviation accidents

1 Situation of the world
(1) The tendency of prosecuting aviation professional
(2) Pattern for prosecuting

a United States

b France

c Italy

d Summary
(3) Conclusion
2 Situation of Japan
(1) The system of investigation for aviation accidents
(2) The tendency of prosecuting aviation professional
(3) Duty of care in aviation accidents
(4) The feature of prosecution in Japan
3 Conclusion
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Chapter 3 Thinking the aircraft accidents from the perspective of
substantive criminal law

I Perspective from criminal theory

1 Latest argument about the theory of criminal negligence

(1) The issue of the traditional theory

(2) The opinion about the responsibility at the new theory

(3) Appropriate theory for aircrafts accidents

2 Assessment of criminal negligence and the theory of objective
imputation

(1) The comparison between the theory of objective connection and
the theory of Reasonable causation

(2) Extent of the theory of objective connection

(3) Meaning of the theory of objective connection

(4) Conclusion

II Punishment and Prevention of aircraft accidents
1 The situation of the discussion about the theory of punishment
(1) Retributivism and utilitarianism
(2) Responsibility and punishment
a Nature of responsibility
b Fact for judgment about responsibility
(3) Relative retributivism
2 Couterargument against relative retributivism
(1) Couterargument against retribution
(2) Ambiguity about the concept of retribution
3 The function of punishment for soothing retaliatory feeling
4 The question of punishing a person who causes aircraft accident
5 Conclusion
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