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A Study on the Special Secrecy Law

Younghak HAN

The purpose of this article is to critically examine the special secrecy
law passed in December 2013. I found that the law is not grounded in
constitutional principle and international principle of state secrecy. First,
since a clear legislative fact does not exist, the law fosters mysticism for
the special secrecy, and it could justify the extra-constitutional confidenti-
ality. Second, the mechanism of the law has the strong information
control nature based on not only ‘extensive classification and protection of
secrecy’, but also ‘passive declassification and disclose of secrecy’. Third,
the check by the Parliament and the court to the special secrecy is restric-
tive, and the check by the third party cannot expect effectiveness due to the
absence of independence. Therefore arbitrary operation of the specific
secrecy by the Executive branch is concerned. Fourth, the interest of the
confidentiality of special secrecy and the people’s right to know is not
harmonized; the weight is clearly placed on the former and the latter is
neglected wholly. Especially freedom of the press to serve the right to
know of the people are not secured substantially, therefore abuse of power
is concerned.

In the light of the serious defects of the special secrecy law, it should be
abolished or thoroughly amended. When amending the law, it is necessary
to approach systematically from the overall context of state secrets legisla-
tions under the constitutional principle and international principle of state
secrecy.
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