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The Hokkai-Gakuen Law Journal Vol. LVII No. 4

Theory and Praxis of
“Stindestaat (Corporative State)”:
Austrian Fascism and its Constitution

Yoshihiko TAKAHASHI

At the end of April 1934, Chancellor Engelbert Dollfuss enacted a new
constitution (Verfassung 1934) to rebuild Austria as Stindestaat. This
reorganized the Austrian parliament into new legislative body consisting
of four advisory bodies (state council, federal council of culture, federal
council of economics and council of states) and one decision-making body
(federal diet). At the time, however, there was much debate among legal
scholars as to whether the new state, in which the government
monopolized the legislative power and allowed parliament only the right
to advise, could be called as Stindestaat. Robert Hecht considered the
new state system to be both authoritarian and stinde-like (democratic).
Erich Voegelin said that the new constitution was not sufficiently stdnde-
like and that it was an authoritarian state. Adolf Merkl, on the other
hand, believed that democracy could be realized through expanding the
delegation of authority to Stdnde. However, the Austrian government
after 1934 made a number of legislations based on enabling act rather
than through the new legislative body. And the annexation by Germany
in 1938 (Anschluss) resulted in the disappearance of the Stindestaat itself.
The idea of a Standestaat was never fully realized and remained an paper
plan.
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